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Ret Has a taxpaye

change the valuatlos

property for taxation po
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3¢hool Di_trict, owes delinguent
Wwelve years, The school tax records
ated on a $4,000 valuation for 1933,
POO valuation for 1936, a $3,000 valua-

tion fd 58, and a $2,000 valuation for 1939
through ng¥end of tendering the amount of taxes,
penalty an¥ d interest as shown by the tax rolls,

Mr, WilkinsOn-dis tendered a sum of money calculated on a
uniform tax valuation of $2,000 for each delinquent year.
He ignores the valuations approved by the boards &f squall-
zation for the years 1933 through 1938,

The Itasca Independent School District has
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its owvn tax system, including its own tax collector and board
of equalization and has never invoked the gensral taxing
statutes relating to the assessment and collection of State,
county and common school dlatrict taxes,

The question submitted for our determination
18t Has a delinquent taxpayer the right to change the valua-
tion of his own propexrty for school tax purposes, after the
boards of equalization of an independent school district have
duly approved the valuations for numerous delingquent years
and t:xaa calculated on such valuations have becoms delin-
quent

Senate Bill 314, Chapter 135, General Laws of
Texan, passed at the regular session of the 29th Legislature,
1905, page 328 of such laws, created the Itasca Independent
8chool District, and Section 5 thereof resds as followsi

"Section 5. The said board of trustees
shall be vested with the full management and control
o' the free achcools in said independent school dis~
trict and shall be vested with all the powers, rights
and duties that are provided by genersl laws for
trustees in towns and villages incorporated for free
school purpcses only, including the powers and manner
of taxation, lssuing bonds, buyling grounds, and buying
and erecting buildings and improvements and all ma~
terials and supplies for school purposes.”

Article 1048, Revised Civil Statutes of Texas, 1925,
as amended, reads as followsi

"The councils of cities. and towns incor-
porated under the General Laws shall within their
UWisvmevivn vy w8 = Duurh vl RyusciysEvion. Sall
councils of such cities snd towns shell annually
at their first meeting or as soon thereafter as
practical exercise such discretion, and 1f they
#0 determine they shall have the authority to ap-
point three (3) commissioners, each a qualified
voter, a resident, and property owner of the city
or town for which he 1s appointed who shall be
styled the Board of Equaligation. At the same meet-
ing said councll shall by ordinance fix the time
for the meeting of such Board., Bsfore saild Board
enters upon its duties, it shall be sworn to faith-~
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fully and impartially discharge all dutice in-
cumbent upon it by lawv as such Board."

: Article 2791, Revised Civil Stetutes of Texas,
1925, as amended, reads as followst

"There is hareby created the office of
assessor and collector of each independent mchool
district, vhether created by spacisl or general
law, who shall be appointed by the Board of
Trustees thereof, and ghall have the same power
and shall perform the rame duties with raference
to the assesement and collection of taxeas for free
school purposes that are conferred by law upon the
asgessor end collector of taxes in and for any
incorporated city, town or village, or upou the
parson or officer legally performing the Auties
of such assessor and collector, and he shall receive
such compensation for his services as the Board of
Trustees may allow, except in citlies and towns
provided for, not to exceed four (4) per cant of
the whole amount of taxes received by him. He shall
give bond in double the esztimated amount of taxes
coming snnually into his hands, payable to and to
be approved by the president of the Board, condie-
tioned for the faithful discharge of his duties,
and that he will pay over to the treasurer of the
Board all funds ocoming into his hands by virtue of :
his offlice as such assessor and collector; provided that
in ths enforced collection of taxas the Board of Trustees
shall perform the duties which devolve in such cases up-
on the city council of an incorporated city or town,
the presidant of the Board of Trustees shall perform the
duties which devolve in such cases upon the mayor of an
incorporated city or town, and the county attorney of
the county in which the independent school district 1is
located, or the city attorney of the incorporated
oity in which said district or a part thereof is lo-
cated =hall perform the Autlies which in such cases
devolve upon the city attorney of an incorporated city
or towvn under the provisions of lew applicable thereto,
It shall be within the discretion of the Boerd of
Trusteens of any independent achool district to name
an asgessor of taxes who shall asseas the taxable
property within the 1limita of the independent school
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district within the time and in the manner pro-
vided by existing laws, in so far as they are
applicable, and when sald assessment hasg been
equalized by a Board of Equalization appointed
by the Board of Trustees for that puipose, shall
prepare the tax rolls of sald district and shall
duly sign and certify meme .to the county tax
collector, or the city tax collector as provided
for in the succeeding article. The sald assessor
of taxes shall receive a fee of two {2) per cent
of the whole amount of taxes assessed by him as
shown by the completed certified tax rolls,”

The enunerated statutes above suffice to show
the legal authority that guldes an independent school district,
such as the Jtasca Independent School District, in the agsess~
ment of its taxes. "When the actions of tax officiels ere
regular, they are final as to veluations." Republic Insur-
ance Company v, Highland Park Independent Bchool District,

123 8. W, (2) 784, error dismissed in 125 8, W, (2) 270.

This department held in Attorney Genersl's
Opinion No. 1352, addressed to Honorablo L. A. Woods, State
Superintendent, dated October 3939, that an independent
school district has the powver to establish 1ts own tax
syntem. A copy of that opinion is hereto attached.

Mr. Wilkinson's act in changing the valuations
for 1933 through 1938 1s equivalent to a collateral attack
thereon and has no basis in law, The general rule is that a
board of equalization of an independent school district is
"invasted with quasi-judiciel povers; oconsequently, the value
of taxable property as fixed by it is rea adjudicata, and
therefore is not subjeoct to indirect or collateral attack."
40 Tex, Jur. 1563 Port Arthur Independent 8chool District
v. Baumer, 64 8. W, (2) 412 (Court of Civil Appeals)., The
valuations appraved by the several boards of equalization
for each of the years 1933 through 1938 are not asssilable ex~
cept by a suilt in court,

In view of the foregoing statutes and rules of
lav, 1t 18 the opinlion of thias department that a delinquent
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taxpayer has no lawful authority to change the valuations on
his property afteyr such valuations have been approved by a
board of equalization of an independent school district and
after taxes based upon such valuations have become delinquent,
The fact that Mr. Wilkinson chose a uniform valuation has no
effect upon our conclusion, It, therefore, follows that the
Tax Collector of the Itasce Independsnt School District 1s
corract in its position of demanding the amount of taxes that
have accrued agsainst Mr, Wilkinson's property at the valuations
approved by previous boards of equalization.
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| ATTORNEY GENERAL OF TEXAS
% S ) f’(‘ )
s M;ﬁ,/a?,
" ' By Joe Pults

Assistant
JHibt

/’-___\\
//7n&13r5§\
OPIMIGN
\ COMMIN‘EE:

By,
CHAIRLTA Y



